
Town of Weaverville
Planning Board

Regular Monthly Meeting
Tuesday, December 6, 2022, 6:00pm

Agenda

1. Call to Order – Chair Bob Pace
2. Approval of the Agenda
3. Approval of the Minutes

October 4, 2022 regular meeting of the Board
July 19, 2022 joint meeting with Town Council

4. 171 Monticello Road Conditional District Application and Supporting Documents
Discussion related to the reasonableness of the zoning request and consistency with the 
Comprehensive Land Use Plan

5. Nonconforming Lots
Discussion related to the Stated Goal of Reviewing Regulations for Nonconforming Lots

6. Adoption of the 2023 Schedule of Regular Meetings of the Planning Board
7. Any Other Business
8. Adjournment
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TOWN OF WEAVERVILLE

PLANNING BOARD AGENDA ITEM

Date of Meeting:

Subject:

Presenter:  

Tuesday, , 2022 

Minutes 

Planning Director 

Attachments: Minutes from the October 4, 2022 Meeting of the Board and the 
July 19, 2022 Joint Meeting with Town Council

Description:

Attached you will find proposed minutes from the October 4 and July 19, 2022 meetings of 
the Board

Action Requested:

Staff is requesting that the Planning Board adopt the aforementioned minutes as 
presented or amended by motion of the Board.
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Town of Weaverville 
Planning Board 

Minutes – Tuesday, October 4, 2022 
 

 
The Planning Board of the Town of Weaverville met for a regularly scheduled monthly meeting at 6:00pm on 
Tuesday, October 4, 2022 within Council Chambers at Town Hall. 

Present: Board Members Bob Pace, Rachael Bronson, Mark Endries, and Donna Mann Belt and Alternate 
Member Maggie Schroder, Town Manager Selena Coffey, Town Attorney Jennifer Jackson and Planning 
Director James Eller. Board Member Jane Kelley was absent. 

1. Call to Order 

Mr. Pace called to order at 6:00 pm.   

Mr. Pace recognized Ms. Schroder as a regular member of the Board to fill the absence of a regular member. 

2. Approval of the Agenda 

Noting no objections Mr. Pace declared the agenda approved by consent.  

3. Approval of the Minutes from the September 6, 2022 Meeting of the Board 

Ms. Bronson motioned to approve the minutes as presented. Ms. Schroder seconded and all voted unanimously 
in favor of the motion. 

4. Discussion Related to Permissible and Impermissible Considerations for Legislative Development 
Decisions and Appropriate Conditions which can be Included in Conditional Zoning 

In anticipation of a forthcoming application for a conditional district Mr. Eller and Ms. Jackson reviewed three 
publications from the North Carolina School of Government and answered various questions from Board 
Members. These publications were “Considerations for Legislative Development Decisions,” “Impermissible 
Considerations for Legislative Development Decisions,” and “What Conditions Can Be Included in Conditional 
Zoning?” 

5. Any Other Business 

Mr. Eller presented an updated roster of the Planning Board. 

6. Adjournment. 

Without objection Mr. Pace declared the meeting adjourned.  
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_____________________________ 
Bob Pace, Chair 
Planning and Zoning Board 

ATTEST: 

________________________________ 
James W. Eller 
Planning Director / Town Clerk 
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Joint Meeting of Council and the Planning Board

Meeting Minutes of July 19, 2022

                      

                        MINUTES
Town of Weaverville    Joint Meeting of Town Council and Planning Board 
State of North Carolina Tuesday, July 19, 2022 

The Town Council for the Town of Weaverville met for its regularly scheduled workshop meeting on Tuesday, July 19, 
2022, at 6:00 p.m. within Council Chamber at Town Hall, in order to hold a joint meeting with the Weaverville Planning 
Board. The Planning Board met for a special called meeting at this date and time for that purpose.  

Councilmembers present: Mayor Patrick Fitzsimmons, Vice Mayor Jeff McKenna, Doug Jackson, Andrew Nagle, John 
Chase, Catherine Cordell and Michele Wood. Planning Board Members present: Jane Kelley, Donna Mann Belt and 
Maggie Schroder. Planning Board Members Gary Burge, Rachael Bronson, Bob Pace and Mark Endries were absent.  
Staff members present: Town Manager Selena Coffey, Town Attorney Jennifer Jackson, Planning Director James Eller. 

1. Call to Order

Mayor Fitzsimmons called the meeting of Council to order at 6:00 p.m. 
Having been selected to chair the meeting, Ms. Kelley called the meeting of the Planning Board to order at 6:00p.m.   

2. Economic Development Advisory Committee Recommendation

Mayor Fitzsimmons presented a recommendation from the Economic Development Advisory Committee which 
sought to make general retail establishments of a certain size subject to the conditional district development review 
process. A staff report related to small box general retail establishments was also provided.   

3. Information on Small Area Studies

Chris Joyell presented information related to small area studies.

4. Comprehensive Land Use Plan – Review and Ranking of Priorities and Goals  

Ms. Jackson and Mr. Eller guided Council through the proposed table of priorities and goals to be included within the 
update of the comprehensive land use plan. Staff provided further explanations of the goals included noting new ones 
which had been added for consideration. Staff and the Planning Board spoke to Council regarding their ranking of the 
priorities. Through conversation consensus was reached by Council on their ranking of the individual priorities, These 
ranking were recorded by staff to be incorporated into the document. Ms. Jackson noted that updates to the 
Comprehensive Land Use Plan now require a formal adoption process including formal Planning Board review and 
recommendation and a public hearing and indicated that staff would begin the process so that the table can be
considered for adoption and inclusion within the Comprehensive Land Use Plan. 

5. Other Discussion Items

No additional items were noted.   

6. Adjournment

Mayor Fitzsimmons declared the meeting of Council adjourned at 7:35 p.m. 
Ms. Kelley declared the meeting of the Planning Board adjourned at 7:35 p.m.

__________________________________________ 
James Eller, Town Clerk

Ms. Kelley declared th

____________ _________________________________________
es ElEEEEEEEEEE ler, Town Cle
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TOWN OF WEAVERVILLE

PLANNING BOARD AGENDA ITEM

Date of Meeting: Tuesday, December 6, 2022

Subject: Conditional District Application for 171 Monticello Road

Presenter: Planning Director, Town Attorney

Attachments: Conditional District Application, Site Plan, Statement of 
Reasonableness, Staff Report

Description:

Staff is in possession of a conditional district application which proposes an affordable 
housing apartment complex on a 10.68 acre tract at 171 Monticello Road bearing the parcel 
identification number 9733-60-3503. The initial consideration, which shall not serve as a 
final determinization, was held by Town Council on Monday November 21 and their imput 
on the proposal may be found within the attached staff report. 

Town Council also referred the conditional zoning request to the Planning Board for the full 
review process as required by N.C.G.S. Chapter 160D. The Planning Board shall now review 
and offer comment on the proposal as per Sec. 20-1505.

Sec. 20-1505. Planning board review and comment.

(c) Plan consistency. When conducting a review of proposed zoning text or map amendments pursuant to G.S. 
160D-604 and this section, the planning board shall advise and comment on whether the proposed action is 
consistent with any comprehensive plan that has been adopted and any other officially adopted plan that is 
applicable. The planning board shall provide a written recommendation to the governing board that 
addresses plan consistency and other matters as deemed appropriate by the planning board, but a comment 
by the planning board that a proposed amendment is inconsistent with the comprehensive plan shall not 
preclude consideration or approval of the proposed amendment by the governing board. If a zoning map 
amendment qualifies as a "large-scale rezoning" under G.S. 160D-602(b), the planning board statement 
describing plan consistency may address the overall rezoning and describe how the analysis and policies in 
the relevant adopted plans were considered in the recommendation made.

(d) Reasonableness statement for rezonings. When conducting its review of proposed zoning map amendments, 
the planning board shall, as part of its plan consistency statement or separately, provide a statement 
analyzing the reasonableness of the proposed rezoning. Such analysis should consider, among other factors: 
(i) the size, physical conditions, and other attributes of the area proposed to be rezoned; (ii) the benefits and 
detriments to the landowners, the neighbors, and the surrounding community; (iii) the relationship between 
the current actual and permissible development on the tract and adjoining areas and the development that 
would be permissible under the proposed amendment; (iv) why the action taken is in the public interest; and 
(v) any changed conditions warranting the amendment. If the zoning map amendment qualifies as a large 
scale rezoning the analysis of reasonableness may address the overall rezoning. 
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Action Requested:

The Board is being asked to consider the conditional district application and offer a 
recommendation to Town Council on the proposal’s consistency with the comprehensive 
land use plan and reasonableness of the proposed zoning amendment. 
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CONDITIONAL DISTRICT APPLICATION
Planning and Zoning Department
30 South Main Street, P.O. Box 338, Weaverville, NC 28787
(828) 484-7002--- fax (828) 645-4776 --- jeller@weavervillenc.org
Application Fee Based Upon Size of Property

Conditional Districts address situations in which a particular use, properly planned, may be 
appropriate for a specific site but, the existing zoning district of the site has insufficient standards 
to mitigate the site-specific impact on the surrounding area. Uses which may be considered for a 
Conditional District shall be established on the Table of Uses found at Sec. 20-3205. Additional 
information related to Conditional Districts may be found at Sec. 20-3203.

At the discretion of the Town Council, it may be required of the property owner to guarantee 
performance or completion of conditions included in the Conditional Zoning Plan. Such guarantee 
may take the form of: (1) a surety performance bond made by a company licensed and authorized 
in  North Carolina, (2) a bond of a developer with an assignment to the Town of a certificate of 
deposit, (3) a bond of developer secured by an official bank check drawn in favor of the Town and 
deposited with the Town Clerk, (4) cash or an irrevocable letter of credit, (5) a bank escrow account 
whereby the developer deposits cash, a note, or a bond with a federally insured financial institution 
into an account payable to the Town. The amount of the guarantee shall be determined by Town 
Council. 

OWNER/APPLICANT NAME: APPLICATION DATE: 

BRIEFLY DESCRIBE THE PROJECT: 

PHONE NUMBER: PROPERTY ADDRESS:

PIN: DEED BOOK/PAGE:

LOT AREA (acres): ZONING DISTRICT:  

___________________________________________       _____ ________________
SIGNATURE OF APPLICANT DATE

Application fees are due at the time of submittal. Withdrawal of an application after the public 
hearing has been advertised will result in the forfeiture of the application fee.

LDG Multifamily, LLC 10/17/2022

This project proposes 168 affordable housing units
consisting of 1, 2, and 3 bedroom units as well as a pool and clubhouse.

10.68

973360350300000 1245/0551

171 Monticello Rd
Weaverville, NC 28787

(502) 649-0601

R-3
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CONDITIONAL DISTRICT APPLICATION 
Planning and Zoning Department 
30 South Main Street, P.O. Box 338, Weaverville, NC 28787 
(828) 484-7002--- fax (828) 645-4776 --- jeller@weavervillenc.org 
Application Fee Based Upon Size of Property 
 
A petition for a Conditional District must include a site plan and supporting information that 
specifies the intended uses for property. A complete site plan shall be substantially compliant with 
the mapping standards found within Sec. 20-2504. Additional information may be requested by 
members of staff, the Planning Board or Town Council.  
 
 Title block containing: 

 Name of owner & applicant 
 Property address 
 Buncombe County PIN  
 Date or dates survey was conducted or plan prepared 
 Scale of the drawing in feet per inch 
 Deed book and page reference of the deed  
 Zoning designation of property 

 Sketch vicinity map depicting the relationship between the proposed subdivision and the surrounding area 
 North Arrow and orientation 
 Lot area in acres and square feet 
 Existing topography of the site and within 300 feet of the site boundary in five (5) foot contours 
 Delineation of areas within the floodplain. 
 Names of owners of adjoining properties, Buncombe County PIN, and zoning designation 
 Minimum building setback lines applicable to the lot, including drainage or utility easements 
 Proposed number and location of signs 
 Exact dimensions, location, height, and exterior features of proposed buildings and structures 
 Photographs of buildings on properties within 200 ft. of subject property 
 Utility easements 
 Existing and proposed sanitary sewer system layout and a letter of commitment 
 Existing and proposed water distribution system layout and a letter of commitment  
 Plans for individual water supply and sewerage/septic disposal system, if any 
 A statement as to whether or not natural gas, telephone, electric, and cable lines are to be installed, and whether 

they will be above or below ground 
 Exact dimension and location of all traffic, parking, and circulation plans showing the proposed location and 

arrangement of parking spaces.  
 Existing and proposed roads, driveways, ingress/egress, easements, and rights-of-way both private and public.  
 Existing and proposed encroachments into setbacks, rights-of-way, and/or easements, if any 
 Proposed phasing, if any, and expected completion date of the project. 
 
Upon reviewing the application, site plan, and supporting documents, the Planning and Zoning 
Board will issue statement of reasonableness of the proposed Conditional District.  

Before a public hearing may be held by the Town Council, the petitioner must file in the Office of 
the Town Clerk, a written report of at least one community meeting held by the petitioner. The 
report shall include a list of those persons and organization notified of the meeting detailing the 
method and date of contact’ the date, time, and location of the meeting; a roster of persons in 
attendance, a summary of issues discussed, and a description of any changes to the petition as a 
result of the meeting. In the event the petitioner has not held at least one meeting, the petitioner 
shall file a report documenting efforts that were made and the reasons such a meeting was not held.  

 

NA
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Town of Weaverville, North Carolina
Preliminary Staff Report: 
171 Monticello Road Annexation, 
Initial Zoning, Conditional District

Prepared November 2022

Sources: Town of Weaverville Code of Ordinances; Comprehensive Land Use Plan; Town of Weaverville Fact 
Sheet

Page 1 of 3

Zoning Analysis

Town Council is set to consider a voluntary annexation of contiguous parcels adjacent to 
Monticello Road. The parcel consists of 10.68 acres and conditional zoning is being applied for 
in order to house the desired development. 168 units is being proposed at a density of 15.7 
units per acre. The proposed density is north of what any standard district will accommodate 
creating the need for the conditional zoning request. Parking is also shown at less than two 
spaces per unit which would be noncompliant with existing code. Also, a buffer of 20 feet 
would normally be required for multifamily residential development where abutting a 
residential district. An increased buffer of 35 feet is shown on the plan.   

As per municipal ordinance, the conditional district application and supporting documents 
where viewed by Town Council for an initial consideration on Monday, November 21. Town 
Council offered the following conditions for consideration by the Planning Board and applicant.

Based on its initial consideration of the project, the Town Council notes the following as 
matters for specific review and consideration by the owner/developer and the Planning Board: 

a. Installation of safe pedestrian access to the Northridge Commons shopping
center through the use of sidewalks and crosswalks is critical for this project;

b. Buffering between neighboring properties should be maximized with a
preference for some of the buffering to be undisturbed vegetation;

c. Redesign of the project to push development to the middle of the property or to
the side of the property that is currently undeveloped should be considered;

d. Location of the pool appears to be too close to the neighboring property;
e. Density was raised as a concern by at least one Councilmember;
f. Parking spaces being below what Town Code would require is not a concern.
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Town of Weaverville, North Carolina
Preliminary Staff Report: 
171 Monticello Road Annexation, 
Initial Zoning, Conditional District

Prepared November 2022

Sources: Town of Weaverville Code of Ordinances; Comprehensive Land Use Plan; Town of Weaverville Fact 
Sheet

Page 2 of 3

Comprehensive Land Use Plan Compliance

When considering compliance with the Town’s Comprehensive Land Use Plan (CLUP), often the 
analysis begins with a consultation of the future land use map. Here it is found that the future 
land use map has identified the area in question for mixed use development. Mixed use as 
identified on the future land use map is defined as follows:

“Areas as shown on the future land use map are where the town has experienced a variety of 
development pressures ranging from high density single family residential development and
multifamily residential development to local retail establishments and restaurants. These areas 
include Monticello Road, North Buncombe School Road and Reems Creek Road. There is a belief 
that these particular developments can coexist in such environments and that they will continue 
to increase in these areas due to the transportation and utility infrastructure present.” 

The conditional zoning being applied for is specifically to accomodate multifamily residential 
development. 

Additionally, the stated goal within the CLUP of “consider ways to increase housing 
affordability” should be taken into account. The conditional district being applied for is also 
specifically for an affordable housing development. 

Given the aforementioned variables, it is the opinion of staff that the voluntary annexation and 
desired conditional zoning is not inconsistent with the Town’s CLUP.

Reasonableness of the Proposed Zoning

When considering the reasonableness of the proposed zoning, Town Council and the Planning 
Board are provided with the following statutorily prescribed guidance.

Sec. 20-1505. Planning board review and comment.
(d) Reasonableness statement for rezonings. When conducting its review of proposed zoning
map amendments, the planning board shall, as part of its plan consistency statement or
separately, provide a statement analyzing the reasonableness of the proposed rezoning. Such
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Town of Weaverville, North Carolina
Preliminary Staff Report: 
171 Monticello Road Annexation, 
Initial Zoning, Conditional District

Prepared November 2022

Sources: Town of Weaverville Code of Ordinances; Comprehensive Land Use Plan; Town of Weaverville Fact 
Sheet

Page 3 of 3

analysis should consider, among other factors: (i) the size, physical conditions, and other 
attributes of the area proposed to be rezoned; (ii) the benefits and detriments to the 
landowners, the neighbors, and the surrounding community; (iii) the relationship between the 
current actual and permissible development on the tract and adjoining areas and the 
development that would be permissible under the proposed amendment; (iv) why the action 
taken is in the public interest; and (v) any changed conditions warranting the amendment. If the 
zoning map amendment qualifies as a large scale rezoning the analysis of reasonableness may 
address the overall rezoning. 

Other Considerations

The 2020 American Community survey provided the Town with a household size of 2.14 persons per 
household. This figure applied to the proposed 168 units suggests that this project will grow the 
population of the Town by approximately 359 people should Town Council annex the property and grant 
the desired conditional district. 

Should Town Council annex the property, said annexation would be a contiguous annexation. The 
properties are eligible for annexation into the corporate limits of the town as evidenced by the 
certificate of sufficiency. 
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TOWN OF WEAVERVILLE

PLANNING BOARD AGENDA ITEM

Date of Meeting: Tuesday, December 6, 2022

Subject: Review of Nonconforming Lot Regulations

Presenter: Planning Director

Attachments: Staff Report 

Description:

The current goals of the Comprehensive Land Use Plan (CLUP), last informally updated in 
October 2022, call for the review of regulations applicable to nonconforming lots. This goal 
was given number 1 (highest) priority within the CLUP giving staff the direction to 
accomplish or address the stated goal within 12 months. 

Action Requested:

Staff is requesting that the Planning Board review and offer comment on the 
recommendations related to nonconforming lots. 
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Town of Weaverville, North Carolina
Staff Report: Non- Conforming Lots Prepared November, 2022

Sources: Town of Weaverville Code of Ordinances; Comprehensive Land Use Plan

Page 1 of 3

Comprehensive Land Use Plan Stated Goal and Background Information

The current goals of the Comprehensive Land Use Plan (CLUP), last updated in October 2022, call for the
review of regulations for non-conforming lots. The goal of reviewing regulations for non-conforming lots
was also given number 1 (highest) priority within the CLUP giving staff the direction to accomplish or 
address the stated goal within 12 months.  

Definition of Non-conforming Lot

Lot of record means a lot which is part of a subdivision, a plat of which has been recorded in the office of 
the register of deeds of Buncombe County prior to the adoption of this chapter, or a lot described by 
metes and bounds, the description of which has been so recorded prior to the adoption of this chapter.

Nonconforming lot is a lot that was lawfully created prior to the effective date of the applicable sections 
of town code, or subsequent amendment thereto, but does not conform to the minimum lot size, lot 
depth or minimum lot width requirements established for the zoning district in which it is located.

Existing Non-conforming Lot Regulations

Sec. 20-1602. Nonconforming lots.

(a) A nonconforming lot may be used as a building site subject to the compliance with applicable use regulations
and limitations, and minimum dimensional or numerical development requirements for the zoning district in
which the lot is located including, but not limited to, setback and yards, height, open space, buffers,
screening, and parking.

(b) If compliance with the applicable minimum dimensional or numerical development requirements is not
possible, the nonconforming lot may be used as a building site subject to the following:

(1) Where the lot area and lot width are not more than 20 percent below the minimum standards
specified, and all other dimensional requirements are otherwise complied with, the zoning
administrator is authorized to issue a zoning permit;

(2) Where the lot area and lot width are more than 20 percent below the minimum standards
specified in this chapter or other dimensional requirements cannot be met, the board of
adjustment is authorized to consider requests for variances of such dimensional and
numerical requirements as shall conform as closely as possible to the required dimensions.

(c) If a lot is nonconforming in that it does not have street access as described in Code section 20-3208(g), a
building can be constructed on such lot if the applicant can provide evidence of a recorded legal access to a
publicly maintained street or roadway which will support actual vehicular access to the lot.
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Town of Weaverville, North Carolina
Staff Report: Non- Conforming Lots Prepared November, 2022

Sources: Town of Weaverville Code of Ordinances; Comprehensive Land Use Plan

Page 2 of 3

Enforcement of Existing Regulations

As you will have seen in the existing regulations have an arbitrary threshold of 20% below the minimum 
dimensional standards required by the zoning district in which the property is located. Where a
nonconformity at or below 20% is experienced, staff has the authority to issue permits for a 
nonconforming lot to be built upon. Where a nonconformity of more than 20% is experienced a variance 
from the Board of Adjustment must be achieved to convert the nonconforming lot to a buildable lot.

For example, in the R-1 zoning district where a minimum lot width of 100 feet is required.

Required Lot Width Lot Width Present Authority
100 ft. 75 ft. Board of Adjustment
100 ft. 80 ft. Staff

When these nonconforming lots have gone to the Board of Adjustment for a variance, each has had a 
variance granted. 

Potential Additional Regulation

It is more common than not in other ordinances to have a requirement that nonconforming lots under 
common ownership be combined with one another to create a conforming lot. With this additional 
requirement the number of nonconforming lots is reduced. For example:

A nonconforming vacant lot shall not be developed if it can be combined with an adjoining lot owned by 
the same person on or after the effective date of these regulations in order to create a single lot. For the 
purposes of this section, adjoining shall be deemed to mean the sharing of one or more common lot lines. 

Or: 

Where a nonconforming lot abuts another lot of record, whether conforming or nonconforming, held in 
the same ownership at or subsequent to the adoption of these regulations, such lots shall be combined 
or recombined as necessary to form a conforming lot or lots and shall not be subdivided thereafter 
except in compliance with the requirements of this Chapter. 
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Town of Weaverville, North Carolina
Staff Report: Non- Conforming Lots Prepared November, 2022

Sources: Town of Weaverville Code of Ordinances; Comprehensive Land Use Plan

Page 3 of 3

Intent of Regulation Revision

Staff is seeking a conversation with the Board revolving around how to simplify the regulations 
applicable to nonconforming lots with a specific interest on the Board’s opinion related to the 20% 
threshold for variances and a potential additional regulation requiring the combination of 
nonconforming lots under common ownership in order to create a conforming lot. 
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TOWN OF WEAVERVILLE

PLANNING AND ZONING BOARD AGENDA ITEM

Date of Meeting: Tuesday, December 6, 2022

Subject: Adoption of the 2023 Schedule of Regular Meetings

Presenter: Planning Director

Attachments: Proposed 2023 Schedule of Meetings

Description:

A regular schedule of meetings for the Board is adopted and published annually. Of note, 
there are two meetings in the upcoming year which will be held off the normal rotation of 
the first Tuesday of the month due to Independence Day and Election Day. 

Action Requested:

Adoption of the proposed meeting schedule as presented or amended. 
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TOWN OF WEAVERVILLE PLANNING BOARD
2023 SCHEDULE OF MEETINGS
*Dates off normal rotation of  Tuesday

Date Time Location
Tuesday, January 3 6:00 Council Chambers

Tuesday, February 7 6:00 Council Chambers
Tuesday, March 7 6:00 Council Chambers
Tuesday, April 4 6:00 Council Chambers
Tuesday, May 2 6:00 Council Chambers
Tuesday, June 6 6:00 Council Chambers

*Thursday, July 6* 6:00 Council Chambers
Tuesday, August 1 6:00 Council Chambers

Tuesday, September 5 6:00 Council Chambers
Tuesday, October 3 6:00 Council Chambers

*Thursday, November 9* 6:00 Council Chambers
Tuesday, December 5 6:00 Council Chambers
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