
Town of Weaverville 
Zoning Board of Adjustment 

Council Chambers 
February 12, 2018, 7pm 

Agenda 

1. Call to Order – Chairman Jeff McKenna.
2. Approval of an Order Granting a Variance from the Front Yard Setbacks Established by the R-2 

Zoning District on the Property Commonly Known as 52 Governor Thomson Terrace.
3. Public Hearing Regarding an Application for a Variance on the Property Commonly Known as 3 

Penley Park Drive. The Nature of Said Variance is from the Front Yard Setback Established by 
the R-2 Zoning District.

4. Consideration of a Motion Establishing a Ruling on the Aforementioned Application for a 
Variance.

5. Any Other Business to Come Before the Board.
6. Adjournment. 



 

Agenda Item 2 
Approval of an Order 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 



 
   
 

TOWN OF WEAVERVILLE ORDER GRANTING 
ZONING BOARD OF ADJUSTMENT A VARIANCE 

 
APPLICANT: John and Constance Aceves 

PROPERTY LOCATION: 52 Governor Thomson Terrace, Weaverville, NC 

PARCEL IDENTIFICATION NUMBERS: 9752-05-1477 

 
The Zoning Board of Adjustment of the Town of Weaverville (hereinafter “Board”) held a quasi-
judicial evidentiary hearing (hereinafter “Hearing”) on Monday, January 8, 2018, at 7 p.m. in Council 
Chambers at Town Hall at 30 South Main Street, Weaverville, on a request for a 9.2 foot variance of 
the 30-foot front yard setback. 

A quorum of the Board was present with Chairman Jeff McKenna, Vice Chairman Tycer Lewis, Board 
Members Paul Clauhs, Cynthia Wright, and Roger Parkin in attendance. Town Attorney Jennifer 
Jackson and Town Planner James Eller were also present. 

The Hearing was held after notice of the meeting had been mailed to property owners within five 
hundred feet of the subject property, notice of the meeting was posted on the subject property and 
notice of the meeting was duly advertised in a paper of record.  
 
At the Hearing on January 8, 2018, Chairman McKenna presided. The Board acknowledged that the 
following had standing to participate in the Hearing and were made parties to this matter: 
Applicant/property owners John and Constance Aceves and Town Planner James Eller. Jeff Osborne is 
the general contractor that was hired by the property owner and was present and represented the 
applicant/owners.   

 
The Zoning Board of Adjustment for the Town of Weaverville, after having held the Hearing in this 
matter and having considered all the evidence and arguments presented at the hearing, finds as fact and 
concludes as follows: 

1. Documentary evidence was submitted and admitted into evidence without objection as follows: 
 
a. In the absence of an affidavit of publication that has not yet been received, documentation 

showing that the hearing was submitted to the Weaverville Tribune was submitted as 
Exhibit 1-A. An affidavit of mailing, and an affidavit of posting were submitted into 
evidence by James Eller as Exhibit 1-B and 1-C. 

 
b. A packet of information submitted to the Board in which the following items were 

included: Application for a Variance dated December 21, 2017; a vicinity map with the 
property highlighted in blue; and a site plan submitted by the applicant showing proposed 
location of the house and the proposed 9.2 foot encroachment into the 30-foot front setback; 
said packet was submitted into evidence by James Eller as Exhibit 2. 

 
2. The following individuals were sworn in and gave testimony: James Eller, Jeff Osborne, Gayle 

Smy and Terry Dawson.  



 
   
 

3. The Applicant owns the unimproved lot located at 52 Governor Thomson Terrace, which bears 
Buncombe County parcel identification number 9752-05-1477 and is zoned R-2 residential.  
The lot is a triangular shaped lot with a significant drop-off towards the rear of the lot. 

4. In the process of digging the basement for a timber block modular home that the owner 
purchased for the site, Mr. Osborne encountered a large area of fill consisting of stumps, trees, 
and other unstable debris. Mr. Osborne marked the fill area with a pink highlighter on the site 
plan included in Exhibit 2. Mr. Osborne indicated that the depth of the fill area was extensive 
as the soil was still unstable 13 feet below the level of the basement.  

5. Consistent with industry norms, the owner did not have a geotechnical analysis done on the site 
prior to ordering the modular home or beginning the grading work for the basement. It was 
reasonable that the conditions found on the site were unforeseeable.  

6. Timber block modular homes must be ordered and substantially paid for months in advance of 
delivery, so it was unreasonable to expect that grading work would commence prior to 
substantial monies being spent on the home.. 

7. The placement of the modular home in its original location, within the standard setbacks, would 
be substantially affected by the fill area in that the ground is too unstable to support the home 
without a costly remediation of the site. Mr. Osborne testified that the cost of repairing the site 
so that the home could be located within the standard setbacks is likely to be between $30,000 
and $40,000. This is an unreasonably high cost to impose on the owner as compared to the 
$7,000 in additional cost to be incurred if the variance is granted. 

8. While other lots within the area have proven to be challenging to build upon and required 
engineered construction due to topography issues, the site conditions on this particular lot are 
unique in that the fill site was unknown and unexpected and the surveying and other testing 
normally done on residential lots would not and did not show the nature and scope of the fill 
site.  

9. The requested encroachment into the front setback will have a minimal impact on the 
neighboring properties. 

10. The Board further finds and concludes that: 

a) an unnecessary hardship will result in the strict application of the Zoning Ordinance as 
the lot without the variance cannot reasonably be used for single family residential 
purposes, the primary use within an R-2 zoning district, without incurring a substantial 
and unreasonable cost; 

b) the hardship results from conditions that are peculiar to the property, including 
specifically the unexpected fill site, are not a result of personal circumstances, and did not 
result from action taken by the applicant or property owner; 

c) the requested variance is consistent with the spirit, purpose and intent of the Zoning 
Ordinance; 



 
   
 

d) the requested variance is not a request to permit a use of land, building or structure which 
is not permitted within a residential zoning district, nor does the variance concern a 
prohibited sign. 

NOW THEREFORE, based upon the foregoing findings of fact and conclusions, the Zoning Board of 
Adjustment for the Town of Weaverville concludes that (1) it has jurisdiction to hear this variance 
request and (2)  the request for a 9.2 foot variance from the front setback as shown on the attached site 
plan should be granted as the request meets the required findings of subsection 36-328(2)(a) – (f) of 
the Code of Ordinances of the Town of Weaverville. 

IT IS, THEREFORE, ORDERED that the Applicant’s request for a 9.2 foot variance as shown on 
the attached site plan is hereby granted. 

ORDERED THIS the ______ day of __________________, 2018.  

 

 

_______________________________ 
Jeff McKenna, Chairman 

Zoning Board of Adjustment 

 

ATTEST: 

 

________________________________ 
James W. Eller 
Town Planner / Deputy Town Clerk 
 



 

Agenda Item 3 & 4 
Variance Application – 3 Penley Park Drive 
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ZONING BOARD OF ADJUSTMENT 
MEETING SHEET FOR FEBRUARY 12, 2018 

 
VARIANCE REQUEST 
 

INTRODUCTION: Solid Rock Builders, LLC, through its manager Travis Meinch, is 
the owner of property located at 3 Penley Park Drive, a corner lot adjacent to 
Union Chapel Road and Penley Park Drive in Reems Creek Village and having a 
Buncombe County Parcel Identification Number of 9752-16-0624.  Mr. Meinch 
has requested a +/- 5 foot variance of the 30-foot front yard setback to allow 
construction of a residence fronting Penley Park Drive. 

JURISDICTION: Sec. 36-328(2) authorizes the BOA to grant variances when 
hardships would result from carrying out the strict letter of the terms of the 
zoning ordinance. Variances require a 4/5 vote of the board. 
 
STANDARDS FOR VARIANCES:  

1. Unnecessary hardship would result from the strict application of the zoning 
ordinance. It is not necessary to demonstrate that, in the absence of the 
variance, no reasonable use can be made of the property. 

2. The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, as 
well as hardships resulting from conditions that are common to the 
neighborhood or the general public, may not be the basis for granting the 
variance. 

3. The hardship did not result from actions taken by the applicant or the property 
owner. The act of purchasing property with  knowledge that circumstances exist 
that may justify the granting of a variance shall not be regarded as a self-created 
hardship.  

4. The requested variance is consistent with the spirit, purpose, and intent of the 
zoning ordinance such that public safety is secured and substantial justice is 
achieved. 

5. The variance is not a request to permit a use of land, building or structure which 
is not permitted in the zoning district in which the property is located. 

6. The variance is not a request to permit a prohibited sign.  
 
QUESTION FOR DELIBERATION: Does the record include competent, relevant and 
substantial evidence that the variance requested by the property owner meets 
the standards and should therefore be granted?  

 



















From: Heather Berry
To: James W. Eller
Subject: Weaverville Public Notice
Date: Wednesday, January 24, 2018 4:07:47 PM

Thanks James!

Heather

***

Publication Cost: $52.64

Publication Dates: 1/2 1/8

WL

Proof:

 

NOTICE OF PUBLIC HEARING

Public Notice is hereby given that the Town of Weaverville Zoning Board of Adjustment
will hold a Public Hearing on Monday, February 12, 2018 at 7:00p.m. This meeting will
occur within Council Chambers at Town Hall located at 30 South Main Street,
Weaverville, NC to consider the following item:

An application for a Variance related to the front yard setbacks established by the R-2
Zoning District for a property bearing Buncombe County PIN#9752-16-0624, 3 Penley
Park Drive, Weaverville, NC.                                                              

If you would like additional information or to review the content related to the Public
Hearing you may contact Planning Director and Deputy Town Clerk James Eller at 828-
484-7002 or jeller@weavervillenc.org.

Publication Dates: 2/1/17 and 2/8/18

***End of Proof***

 

 

-- 
Thank you for your time and consideration in this matter; it is greatly 
appreciated.

mailto:JEller@weavervillenc.org
mailto:jeller@weavervillenc.org


Sincerely,
Heather Berry
Tribune Papers
Legals Department
828-513-0171
828-275-4129
legals@thetribunepapers.com

***Please note***
We are a weekly publication publishing on Thursdays. Our deadline for legal 
publications is Tuesday by noon, unless notified otherwise.

Virus-free. www.avast.com

mailto:legals@thetribunepapers.com
https://www.avast.com/sig-email?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=emailclient&utm_term=icon
https://www.avast.com/sig-email?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=emailclient&utm_term=link
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