
Town of Weaverville 
Planning and Zoning Board 

Council Chambers, Town Hall 
Tuesday, June 5, 2018, 6:00pm 

Agenda 

1. Call to Order – Chairman Doug Theroux.
2. Approval of the Minutes from the April 3, 2018 Meeting of the Board.
3. Discussion Related to a Final Plat for the Major Subdivision Located at 6 Garrison Road.
4. Consideration of a Motion Establishing a Recommendation to Town Council on the

Aforementioned Major Subdivision.
5. Discussion Related to a Proposed Conditional Zoning District Application for the Project

Commonly Known as Weaverville Townhomes.
6. Consideration of a Motion Establishing a Recommendation to Town Council on the

Aforementioned Conditional Zoning District Application.
7. Adjournment.



Page 1 of 2 April 3, 2018 
Planning and Zoning Board Minutes 

Town of Weaverville 
Planning and Zoning Board 

Minutes – Tuesday, April 3, 2018 

The Planning and Zoning Board of the Town of Weaverville met for a regularly scheduled monthly meeting at 
6:00pm on Tuesday, April 3, 2018 within Council Chambers at Weaverville Town Hall. 

Present: Chairman Doug Theroux, Vice-Chairman Gary Burge, Board Members Catherine Cordell, Leslie 
Osborne and Peter Stanz, Alternate Board Members John Chase and Steve Warren, Town Attorney Jennifer 
Jackson and Planning Director James Eller.     

1. Call to Order.

Chairman Doug Theroux called the meeting to order at 6:00 pm. 

2. Approval of the Minutes from the March 6, 2018 Meeting of the Board.

Ms. Osborne motioned to adopt the minutes as amended. Said amendments were related to a minor revision 
found on page one of two. Mr. Stanz seconded and all voted unanimously. 

3. Discussion Related to a Proposed Zoning Map Amendment for an Unaddressed Parcel on Reagan
Lane Adjacent to Weaver Boulevard.

Mr. Eller described the application for a proposed map amendment to the Board which proposed a revision from 
R-1 to C-2 and noted the location of the property. Ms. Jackson informed the Board that when considering a 
rezoning the Board should account for each use permitted within the zoning district desired and Mr. Eller read 
into the record those uses permitted by right within the C-2 Zoning District. 

Mr. Tige Darner and Mr. John Goss appeared before the Board on behalf of the applicant Tar Heel Capital. Mr. 
Darner and Mr. Goss revealed a site plan for the property reflective of a proposed drive thru restaurant. The 
applicants took note of the buffering provided and lighting to be used to lessen the impact of the proposal on 
surrounding property owners. Mr. Reese Lasher, property owner, also spoke to the Board in favor of the 
proposal.  

A lengthy conversation occurred related to the point of egress and ingress to the property from Weaver 
Boulevard. Consensus was achieved by the Board that such a point of egress and ingress was a great concern as 
it relates to the safety of the motoring and pedestrian public due to the close proximity of a present point of 
egress and ingress for neighboring Goodwill; the close proximity to the signalized intersection of North Main 
Street and Weaver Boulevard; the configuration of the existing turning lane which would need to be modified to 
access the property; and traffic volumes in the area which often complete block access to the property at the 
proposed point shown.  

4. Consideration of a Motion Adopting a Recommendation to Town Council Related to the
Aforementioned Proposed Zoning Map Amendment.
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Mr. Stanz motioned to send an unfavorable recommendation to Town Council related to the proposed rezoning 
based upon the aforementioned conversation and noted concerns related to traffic congestion on Weaver 
Boulevard within the Town’s comprehensive land use plan. Ms. Cordell seconded.  

Prior to the Board voting on the motion offered for consideration the applicant and property owner asked for a 
short recess so they may discuss the particulars of how or if the application may proceed. Mr. Eller noted that 
should such a negative recommendation be offered to Town Council from the Board the applicant must apply 
for a public Hearing before Town Council and that should the rezoning application be voted negatively upon, 
the property would not be eligible for rezoning for a period of one year. Chairman Theroux granted such a 
recess. 

Upon return to open session the applicant informed the Board that they were withdrawing their zoning map 
amendment application. 

5. Any Other Business to Come Before the Board.

Mr. Stanz noted that even though he motioned to deny the application, this property in particular was a good 
indication of how a transitional zoning district could be useful. Consensus was achieved by the Board and staff 
was instructed to begin researching language related to a transitional zoning district. 

6. Adjournment.

Ms. Cordell motioned to adjourn. Mr. Stanz seconded and all voted unanimously. 

_______________________________ 
Doug Theroux, Chairman 
Planning and Zoning Board 

ATTEST: 

________________________________ 
James W. Eller 
Planning Director / Deputy Town Clerk 



6 Garrison Road Subdivision 
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Weaverville Townhomes Conditional Zoning District 
Application and Supporting Documents 

Application 





CONDITIONAL ZONING DISTRICT APPLICATION 
Planning and Zoning Department 
30 South Main Street, P.O. Box 338, Weaverville, NC 28787 
(828) 484-7002--- fax (828) 645-4776 --- jeller@weavervillenc.org 
$350.00 Application Fee 
 
A petition for a Conditional Zoning District must include a site plan and supporting information 
that specifies the intended uses for property. A complete site plan will include the following: 
 
 Title block containing: 

 Name of owner & applicant 
 Property address 
 Buncombe County PIN  
 Date or dates survey was conducted or plan prepared 
 Scale of the drawing in feet per inch 
 Deed book and page reference of the deed  
 Zoning designation of property 

 Sketch vicinity map depicting the relationship between the proposed subdivision and the surrounding area 
 North Arrow and orientation 
 Lot area in acres and square feet 
 Existing topography of the site and within 300 feet of the site boundary in five (5) foot contours 
 Delineation of areas within the floodplain. 
 Names of owners of adjoining properties, Buncombe County PIN, and zoning designation 
 Minimum building setback lines applicable to the lot, including drainage or utility easements 
 Proposed number and location of signs 
 Exact dimensions, location, height, and exterior features of proposed buildings and structures 
 Scale of all buildings relative to adjoining properties, including sight lines 
 Utility easements 
 Existing and proposed sanitary sewer system layout and a letter of commitment 
 Existing and proposed water distribution system layout and a letter of commitment  
 Existing and proposed stormwater system layout. Include copy of application for Buncombe County stormwater 

permit 
 Plans for individual water supply and sewerage/septic disposal system, if any 
 A statement as to whether or not natural gas, telephone, electric, and cable lines are to be installed, and whether 

they will be above or below ground 
 Exact dimension and location of all traffic, parking, and circulation plans showing the proposed location and 

arrangement of parking spaces.  
 Existing and proposed roads, driveways, ingress/egress, easements, and rights-of-way both private and public. 

Include NCDOT driveway permit, if required. 
 Existing and proposed encroachments into setbacks, rights-of-way, and/or easements, if any 
 Location of significant trees on the property 
 Proposed phasing, if any, and expected completion date of the project. 
 
Upon reviewing the application, site plan, and supporting documents, the Planning and Zoning 
Board will issue statement of reasonableness of the proposed Conditional Zoning District.  

Before a public hearing may be held by the Town Council, the petitioner must file in the Office of 
the Town Clerk, a written report of at least one community meeting held by the petitioner. The 
report shall include a list of those persons and organization notified of the meeting detailing the 
method and date of contact’ the date, time, and location of the meeting; a roster of persons in 
attendance, a summary of issues discussed, and a description of any changes to the petition as a 
result of the meeting. In the event the petitioner has not held at least one meeting, the petitioner 
shall file a report documenting efforts that were made and the reasons such a meeting was not held.  
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CONDITIONAL ZONING DISTRICT APPLICATION 
Planning and Zoning Department 
30 South Main Street, P.O. Box 338, Weaverville, NC 28787 
(828) 484-7002--- fax (828) 645-4776 --- jeller@weavervillenc.org 
$350.00 Application Fee 
 

At the discretion of the Town Council, it may be required of the property owner to guarantee 
performance or completion of conditions included in the Conditional Zoning Plan. Such guarantee 
may take the form of: (1) a surety performance bond made by a company licensed and authorized 
in  North Carolina, (2) a bond of a developer with an assignment to the Town of a certificate of 
deposit, (3) a bond of developer secured by an official bank check drawn in favor of the Town and 
deposited with the Town Clerk, (4) cash or an irrevocable letter of credit, (5) a bank escrow account 
whereby the developer deposits cash, a note, or a bond with a federally insured financial institution 
into an account payable to the Town. The amount of the guarantee shall be determined by Town 
Council.  
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Floor Plans and Elevations 
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Water and Sewer Allocations 
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List of Surrounding Property Owners & 
Photos of Surrounding Structures 

 
 

 
 

 
 
 

 
 

 
 

 
 

 
 





4 Northcrest Road



9 Gill Branch Road



13 Gill Branch Road



16 Gill Branch Road



22 Weaver View Circle - Hawthorne at Weaverville



24 Gill Branch Road



25 Northridge Commons Parkway - Walmart



31 Northridge Commons Parkway - Dollar Tree



34 Northcrest Road - Telco Community Credit Union



145 Monticello Road



148 Monticello Road



150 Alexander Road
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Thursday, May 24, 2018 

Planning Director Staff Report Submitted to the Planning and Zoning Board  
Weaverville Townhomes Conditional Zoning District Review 

Dear Board, 

Please see the following information for your consideration as it relates to the application for a 
conditional zoning district for the project commonly known as Weaverville Townhomes. 

Location: 

As evidenced by the plan submitted by the applicant, the subject properties may be found adjacent to 
Monticello Road and Gill Branch Road directly behind Walmart and Dollar Tree.  

 

Jurisdiction: 

State statute and municipal ordinance provide the process for reviewing conditional zoning districts and 
specific language related to same may be found within section 36-84. The Planning and Zoning Board is 
required to review such applications and make a recommendation to Town Council related to the 
consistency with the Town's adopted Comprehensive Land Use Plan. Said recommendation must also 
include a statement analyzing the reasonableness of the proposed rezoning. The project before you is 
eligible for approval as a conditional zoning district within the underlying zoning district of R-12. 
 

• Section 36-84 Conditional Zoning District may be found in its entirety at the conclusion of this 
report. 
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Background: 
 
On November 13, 2017 the applicant appeared before the Zoning Board of Adjustment to amend an 
existing special use permit related to Northridge Commons. This action was necessary as one of the 
three subject parcels was subject to the aforementioned SUP. The amendment was achieved as the ZBA 
found that removing the parcel from the SUP would not create conflict with the further development of 
parcels found within Northridge Commons. 
  
On January 2, 2018 an application appeared before the Planning and Zoning Board in an effort to 
consolidate the parcels into the R-12 zoning district where formally the parcels were zoned I-1, C-2, and 
R-3. Through a majority vote of the Board, a favorable recommendation was ultimately passed along to 
Town Council related to the rezoning. 
 
On January 22, 2018 a public hearing was conducted before Town Council related to the rezoning 
application. I, along with Warren Sugg of Civil Design Concepts and owner Ken Jackson, appeared before 
Town Council to discuss the proposal. No member of the public offered comment. The rezoning passed 
via a unanimous vote of Town Council. 
 
Also on January 22, 2018 the applicant achieved a waterline extension and allocation request for a 
multifamily residential complex consisting of fifty units via a unanimous vote of Town Council. 
On April 16, 2018 the project appeared again before Town Council for their initial consideration of the 
conditional zoning district application and plans.  Special note was made related to the increase of units 
from 50 to 53 and an amendment was achieved to the aforementioned waterline extension and 
allocation request reflective of this change. The conversation before Town Council related to the 
application and plans largely revolved around the sidewalks to be constructed in conjunction with the 
project as staff reported the applicants desire to appear before the Zoning Board of Adjustment in an 
attempt to achieve a waiver from sidewalk requirements as allowed by section 36-24. In short, this 
section requires that sidewalks shall be constructed along all street frontages of the lot(s) for which the 
development is proposed. A strict implementation of this requirement would mean that sidewalks are to 
be required along Gill Branch Road and Monticello Road as well as new roads constructed on the 
interior of the project. Town Council opinion was divided on this issue and staff and the applicant have 
agreed that the sidewalks will be dealt with legislatively during this conditional zoning district rezoning 
process.   
 
Application, Plans and Supporting Documents: 
 
(new language noted in red font) 
 
During its review of the application, plans and supporting documents staff has found some corrective 
items related to same and are listed as follows. It is the opinion of staff that despite the referenced 
proposed revisions, the information before you for your consideration made requisite by municipal 
ordinance constitutes a complete and actionable application. 
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• Staff is proposing an update to the survey page to properly reflect the underlying zoning district 

in which the parcels are found as R-12. As the Board is aware, the parcels were formally zoned I-
1, C-2 and R-3 and a rezoning was achieved in January to consolidate the parcels into the R-12 
Zoning District, explaining why the survey as presented was showing the previous zoning 
districts. 
 
May 1, 2018: Mr. Sugg noted that the proposed revision could be made related to the zoning of 
the parcels and suggested that said revisions would be made by the surveyor at such time as 
they could reach the matter.  
 
May 22, 2018: Mr. Eller confirmed that the proposed revision to the survey had been made to 
reflect the zoning of all three parcels as R-12. 
 

• Staff is proposing a revision to the Site Plan shown on sheet 201 related to the building data 
shown under development data. Said revision should better couple the building types listed 
under development data and building types shown on the plan. 

 
May 1, 2018: Mr. Sugg noted the proposed revision would be made to properly label the 
building types shown on sheet 201. 
 
May 22, 2018: Mr. Eller confirmed that the proposed revision had been made to better reflect 
the building types listed.  

 
• Staff is proposing a revision to the Site Plan shown on sheet 201 adding the zoning of 

surrounding properties under Buncombe County jurisdiction. Zoning of parcels within the Town 
of Weaverville immediately to the east is shown. 

 
May 1, 2018: Mr. Sugg noted the proposed revision would be made to show the zoning of all 
surrounding properties. 
 
May 22, 2018: Mr. Eller confirmed that the proposed revision had been made to reflect the 
zoning of neighboring parcels within Buncombe County’s jurisdiction. 

 
• Staff is proposing a revision to the Site Plan shown on sheet 201 related to the five overflow 

parking places found on the south of the property. Said revision calls for showing the area 
immediately behind the parking places as striped for no parking due to a concern related to 
emergency vehicle access and turnaround. This may be achieved via no parking signs as the 
project comes to fruition but striping is preferred to be shown on plans. 
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May 1, 2018: Mr. Sugg noted that the proposed revision would be made to show a specific area 
as striped for no parking to ensure adequate emergency vehicle access and turnaround. Mr. 
Eller noted that he would facilitate a conversation with Mr. Sugg and Fire Marshal Davis to 
ensure that the area noted will qualify as an approved fire apparatus turnaround.  
 
May 22, 2018: Mr. Eller confirmed that a specific area had been striped for no parking to ensure 
adequate emergency vehicle access and turnaround. 

 
• Staff may be proposing a revision to the Water Plan shown on sheet 601 related to the creation 

of a looped water system for the project. It is my understanding that the applicant has been in 
contact with our Public Works Director related to this revision of the system shown and more 
content related to this conversation may be found in an additional staff report provided by the 
Public Works Department. 
 
May 1, 2018: Mr. Sugg noted that he had spoken to Public Works Director Pennell regarding the 
proposed revision to the water plan to create a looped system for the project and that such 
conversations would continue to ensure that the water service provided to the properties would 
meet the qualifications of the Water Policy of the Town.  
 
May 22, 2018: Mr. Eller confirmed that a revision had been made to the water plan on sheet 601 
to create a looped water system to ensure adequate water service for the project at the 
direction of the Public Works Director. 

 
• There are two documents called for by the application for a conditional zoning district which are 

not included in this packet of information. Those being an application for a Buncombe County 
stormwater permit and an NCDOT driveway permit. Though the application calls for these 
documents they are not required by ordinance and the applicant will acquire these documents 
through other authorities if required.   

 
May 1, 2018: Mr. Eller noted the absence of the aforementioned documents which are called for 
by the application but not by ordinance and mentioned that the procurement of said documents 
would be through other authorities outside the purview of the Town. 

 
Table of Dimensional Requirements Compliance: 
 
As the Board is aware, the creation of a conditional zoning district is effectively the creation of a new 
zoning district. However, it has been my experience that the underlying zoning district and dimensional 
requirements found therein serve as a good foundation for beginning a review of a proposed project 
and plans. On May 16, 2016 Town Council, following a positive recommendation from the Planning and 
Zoning Board, implemented the new R-12 Zoning District to accommodate multifamily residential uses 
up to a density of 12 units per acre. With the creation of the R-12 Zoning District the Table of 
Dimensional Requirements was also amended to include the special requirements established for those 
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parcels found within the new district. The following is a comparative table listing the special 
requirements found for the R-12 Zoning District and those proposed by the Weaverville Townhomes 
project. 
 
 

Established by R-12 Proposed by CZD 
Units permitted based upon acreage: 101 Units Proposed: 53  
Front setback: 30’ Front setback: 40’ 
Side setback: 25’ Side setback: 25’ 
Rear setback: 25’ Rear setback: 25’ 
Height: 45’ and no more than 3 stories Height: 30’ 
Buffering: N/A Buffering: N/A 
 
Based upon these listed criteria, it is the opinion of staff that the project is in compliance with the 
dimensional requirements established just shy of two years ago for the R-12 Zoning District.  
 
 
Proposed Items for the Board’s Consideration Related to the Creation of a Conditional Zoning District 
for the Weaverville Townhomes Project: 
 
(new language noted in red font) 
 
Site Visit: 
 
Should the Board deem it useful, staff is willing to organize and advertise a special called meeting for the 
purpose of a site visit to the subject properties. 
 
May 1, 2018: Staff proposed a special called meeting of the Board for the purpose of conducting a site 
vist to the subject property. Consensus was gained that should members of the Board wish to visit the 
property they would do so individually or in pairs and that no special called meeting of the Board for this 
purpose is necessary. Consensus was also gained that the applicant would stake certain features on the 
property accommodate the review of the Board. 
 
May 22, 2018: Mr. Jackson confirmed that certain features had been staked by the surveyor on the 
property at the request of the Board for their proposed site visit. 
 
Sidewalks: 
 
As previously mentioned, sidewalks are traditionally required for all new multifamily residential 
development. In this particular instance there exists no connectivity to the proposed project and 
neighboring commercial development. Could the applicant in conjunction with Walmart create such a 
connection along Northcrest Road? Could pedestrian access be achieved by exiting overflow parking 
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areas bordering Walmart and navigating the slope down to the side parking lots present for existing 
commercial development? A councilman did note during the aforementioned initial review that there 
will be pedestrian traffic to existing commercial development whether sidewalks are present or not. 
Internal sidewalks are shown on the site plan. 
 
May 1, 2018: Consensus was gained that a revision would be made to the sidewalk configuration shown 
inclusive of features which could ease connectivity with future development in the area. Said revision 
will be shown on subsequent versions of the plan. 
 
May 22, 2018: Mr. Eller confirmed that the sidewalk configuration had been changed at the request of 
the Board to provide access to neighboring and future development. Additionally, the Board made a 
request that two more crosswalks be added to the plan in the vicinity of the intersections road A and 
road B; and road B and Gill Branch Road.  
 
Fencing:   
 
Language specific to the conditional zoning district which created Weaver Village prohibited bare metal 
fencing and required a fence, four feet in height to be installed along the top of a retaining wall shown 
on the plans. Areas which may benefit from fencing can be considered. 
 
May 1, 2018: Consensus was gained that fencing would be installed at the top of retaining walls shown 
to ensure the safety of the eventual inhabitants of the project. 
 
May 22, 2018: Mr. Eller proposed the following language to be included in the CZD ordinance related to 
fencing along retaining walls and consensus was gained for same.  
 
Safety barrier required: The installation of fencing shall be required at the top level of a retaining wall or 
retaining wall system in order to deter unsafe activities near the edge of the wall. Fencing at a minimum 
shall be four feet tall, and shall consist of a chain-link or a solid visual barrier fence. Installation of a 
guardrail shall also be required where vehicular traffic will be within ten feet of the edge of the top level 
of the retaining wall. 
 
Buffering: 
 
Buffering within the underlying zoning districts would not be required as the onus is placed on new 
commercial and industrial uses to buffer themselves from residential development. Here we have the 
order reversed but there may be some desire or need for buffering to be installed. 
 
May 1, 2018: Consensus was gained that no buffering would be required where this project abuts 
existing commercial establishments due to the topography found on site. 
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Restricting Pedestrian Access: 
 
As it related to the Fairfield Inn special use permit, there was a strong desire to segregate via fencing the 
hotel parcel from neighboring residential parcels along Alexander Road.  
 
May 1, 2018: Consensus was gained that no restriction of pedestrian access would be desired between 
the project and existing commercial establishments. 
 
Restricting Vehicular Access:  
 
A concern has been raised at a previous meeting of the Planning and Zoning Board about the vehicular 
connectivity of the subject parcels and Walmart. Language specific to the conditional zoning district 
which created Weaver Village established a non-development easement around the portions of the 
project which bordered neighboring residential uses. The purpose of this easement was two fold in that 
it ensured the project would not expand beyond the scope of the development shown and prohibiting 
interconnectivity with any future development. 
 
May 1, 2018: Consensus was gained that no restriction of vehicular access would be desired between 
the project and existing commercial establishments. 
 
Construction and Finishing Materials: 
 
Language specific to the conditional zoning district which created Weaver Village establishes specific 
construction finishing materials to be used in order to achieve a certain look and style.  Said materials 
include stone, wood timbers, brick, stucco, cement siding and cedar shake shingles. It should be noted 
that these very same materials were the subject of an appeal of an administrative decision before the 
Zoning Board of Adjustment.  It should also be noted, especially in quick succession from the 
conversation related to accessory structures, that State statute will not allow a jurisdiction to legislate 
the appearance of residential structures in most instances. Conditional zoning districts are one of the 
occasions where it is permissible to legislate design standards. 
 
May 1, 2018: Topic to be considered at the May 22 special called meeting of the Board. 
 
May 22, 2018: Mr. Jackson gave a presentation on the construction and finishing materials complete 
with samples of same including the following: 30 year architectural style roof shingles; rock on the two 
colums for each unit projecting approximately half the length of the column; alternating colors to 
prevent complete conformity with each unit; hardy plank and pressed paper dipped in cement to be 
used as siding; shutters to be used on windows; and dog eared shadow box fencing which may be used 
to convert common area behind each unit to convert common area into private area under private 
maintenance.  
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Mr. Eller noted to Mr. Sugg that notes on the architectural renderings and elevations should be revised 
to reflect the aforementioned presentation. Mr. Jackson noted that said plans would also be revised to 
reflect the change in name from Baldwin Commons, a sister project elsewhere in Buncombe County, to 
Northridge Commons.  
 
Mr. Jackson noted that he would also be updating the covenants, conditions and restrictions from 
Baldwin Commons to reflect Northridge Commons for the Board’s review. Ms. Jackson noted that the 
CCR’s would need to be submitted to staff by May 29 for inclusion in the next packet of information 
distributed to the Board. 
 
Overflow Parking: 
 
Parking has been provided in excess of what the ordinance requires which is two spaces per dwelling. 37 
additional spaces are shown as provided overflow parking. This number is subject to change should the 
Board find it necessary. 
 
May 1, 2018: Consensus was gained that the proposed overflow parking provided was adequate to serve 
the project. 
 
Curb Design: 
 
The curb design shown in detail on the site plan calls for a valley curb. For reference, Creekside Village is 
another development which has installed this particular type of curb. While there are some positives to 
this design, one drawback that I have encountered within the aforementioned development is people 
parking on the sidewalks. Perhaps this will subside as the development comes to completion and the 
ratio of overflow parking provided by this project vastly exceeds that provided by Creekside Village. Plus, 
the sidewalk in the proposed development will be private as the roads are shown to be private. 
 
May 1, 2018: Consensus was gained that the desired valley curb design would not be detrimental to the 
project due to the amount of overflow parking spaces provided. 
 
Procedures for Plat Approval and Recordation: 
 
Completion of infrastructure? 
Who approves? 
 
Some combination of the Town Attorney and myself will be sharing with you our experience related to 
some difficulties encountered in approving and recording plats which have been exempted from the 
subdivision review process for your consideration.  
 
May 1, 2018: Topic to be considered at the May 22 special called meeting of the Board. 
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May 22, 2018: Mr. Eller and Ms. Jackson noted to the Board that Mr. Jackson has proposed single phase 
completion of infrastructure and therefore the procedure for plat approval and recordation would be 
simplified. Ms. Jackson proposed a note to be transcribed to the CZD ordinance which would treat the 
plans recommended by the Board to Council as preliminary and that once the infrastructure was 
completed the final plat would be submitted to staff for review, the Board for review and 
recommendation and to Council for approval.  
 
Completion of Construction: 
 
Ordinance calls for the completion of construction within 730 days upon obtainment of the necessary 
permits based upon the size of the project and the ability for Town Council to grant an additional 180 
days for good cause shown. Given that the project is shown as single phase construction with an 
anticipated completion in 24 months, does there need to be some additional time built in? 
 
May 1, 2018: Consensus was gained that ordinance calls for the completion of construction within two 
years and that due to the size of the project, this timeframe may not be reasonable. 
 
May 22, 2018: Mr. Jackson explained to the Board his experience with sister projects as it relates to the 
timing and completion of construction. Of note was a proposed six month process for site preparation 
and infrastructure completion; lack of quality subcontractors due to the volume of construction in the 
area; and phased financing which only permitted three building under simultaneous construction and 
the beginning of additional building once fifty percent of preceding units were under contract.  
 
Mr. Warren motioned to include language related to a 42 month time frame for completion of 
construction with a six month extension which may be granted by Town Council. Mr. Chase seconded and 
all voted unanimously. 
 
Outdoor Lighting: 
 
A specific reference to the outdoor lighting standards has been made in a couple special use permits 
established by the Zoning Board of Adjustment. I think it would be practical to include the same 
language related to this project. 
 
May 1, 2018: Consensus was gained that certain aspects of the outdoor lighting ordinance should be 
incorporated in the ordinance establishing the conditional zoning district. 
 

 
 
Sec. 36-84. - Conditional zoning district.  
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(a)  Intent. The CZD-conditional zoning districts provide for those situations where a particular use, 
properly planned, may be appropriate for a particular site, but where the general district has 
insufficient standards to mitigate the site-specific impact on surrounding area.  

(b)  Use permitted. The uses which may be considered for a conditional zoning district shall be 
established on an individual basis, at the request of the property owner, according to the procedures 
of section 36-83(d). Zoning of a conditional zoning district is not intended for the securing of early or 
speculative reclassification of property. It is expected that, in most cases, a general district will 
appropriately regulate site-specific impact of permitted use and structures on surrounding areas.  

(c)  Definition of conditional zoning district. For purpose of this section, a "conditional zoning district" 
shall be defined as a zoning district in which the development and use of the property included in the 
district is subject to predetermined ordinance standards and the rules, regulations, and conditions 
imposed as part of the legislative decision creating the district and applying it to the particular 
property. If the property use is ever proposed to be changed from the original approved plan, then 
the new proposed use and plan must be resubmitted for approved by the town council.  

(d)  Petition of request. Property may be rezoned to a conditional zoning district only in response to and 
consistent with a petition of the owners, or agents of the owners of all of the property to be included 
in the district and shall be accompanied by an official petition, a statement analyzing the 
reasonableness of the proposed rezoning request by the petitioner, the established fee, and 
documentation as required by the following:  

(1)  A petition for a conditional zoning district must include a site plan and supporting information 
that specifies the actual use or uses intended for the property and any rules, regulations, and 
conditions that, in addition to all predetermined ordinance requirements, will govern the 
development and use of the property;  

(2)  A boundary survey and vicinity map showing the property's total acreage, current zoning 
classification(s) general location in relation to major streets, date and north arrow;  

(3)  Existing topography on the site and within 300 feet of the boundary of the site, and the general 
nature of the proposed topography contours shown at a maximum of five feet;  

(4)  All existing easements, reservations, rights-of-way, and any other valid restrictions on the use 
of the land;  

(5)  The number and general location of all proposed structures;  

(6)  The proposed use of all land and structures, including the number of residential units or the 
total square footage of any nonresidential development;  

(7)  All yards, buffers, screening, and landscaping required by the town code;  

(8)  All existing and proposed points of access to public streets and the locations of proposed new 
streets;  

(9)  Delineation of areas within the floodplain;  

(10)  Proposed number and location of the signs;  

(11)  Proposed phasing, if any, and the approximate completion time for the project;  

(12)  The location of existing and proposed storm drainage patterns and facilities intended to serve 
the development;  

(13)  Traffic, parking, and circulation plans, showing the proposed location and arrangement of 
parking spaces and ingress and egress to adjacent streets, existing and proposed;  

(14)  A list of adjoining properties including county tax parcel numbers and the name and address 
of each owner, provided in digital form;  

(15)  The location of significant trees on the petitioned property;  

(16)  The scale of buildings relative to adjoining properties, including sight lines;  
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(17)  Information on the height of all proposed structures;  

(18)  Exterior features of all of the proposed development;  

(19)  Any supporting text shall constitute part of the petition.  

(e)  Time limits. A time limit of 240 calendar days for securing applicable permits in order to construct 
the project and 365 calendar days thereafter for completion of the project; provided, however, the 
town council may approve up to an additional 365 calendar days for completion of the project, for 
good cause shown. In the event that the project involves more than three acres and/or more than 
15,000 thousand square feet, the time period for securing applicable permits for the project shall be 
365 calendar days and the time period for completion of the project shall be 730 calendar days 
thereafter; provided, however, the town council may approve up to an additional 180 calendar days 
for completion of the project, for good cause shown. Conditional zoning district projects that have 
approved detailed plans and have secured applicable permits for start of construction as of May 1, 
2009, but on which there has not been a start of construction, will have an additional 12 months to be 
added to the construction time limits in this subsection from the date of approval of the detailed plans 
for the completion of the project.  

(f)  Minor modifications. Minor modifications to a project shall be submitted to the zoning administrator 
for review. No building permit for the proposed development or any part thereof shall be issued until 
the zoning administrator has determined that the pertinent detailed plans are in accordance with the 
application and general plans as approved by the town council.  

(g)  Future variance request. Property zoned CZD will not be able to apply for a variance on the 
approved project.  

(h)  Maintaining the zoning district. CZD is a change in the zoning district and therefore is maintained 
after the sale of the property. If the property owner wishes to change the approved CZD plan, the 
property owner must reapply with the town council for a zoning change.  

(i)  Guarantee of conditions. At the discretion of the town council, the council may require the property 
owner to guarantee the performance or completion of conditions included in the approved conditional 
zoning plan. Such guarantee may be in the form of:  

(1)  A surety performance bond made by a surety bonding company licensed and authorized to do 
business in the state;  

(2)  A bond of the developer with an assignment to the town of a certificate of deposit as security 
for the bond;  

(3)  A bond of the developer secured by an official bank check drawn in favor of the town and 
deposited with the town clerk;  

(4)  Cash or an irrevocable letter of credit; or  

(5)  A bank escrow account whereby the developer deposits cash, a note, a bond or some other 
instrument readily convertible into cash for a specific face value, with a federally insured 
financial institution in an account payable to the town. The amount of the guarantee shall be 
determined by the town council.  

(j)  District approval. If a petition for a conditional zoning is approved, the development and use of the 
property shall be governed by the predetermined ordinance requirements applicable to such district 
category, the approved site plan for the district, and any additional approved rules, regulations, and 
conditions, all of which shall constitute the zoning regulations for the approved district. Each 
conditional zoning district will be given a special number, distinguishing such district from another 
zoning district.  

(k)  Planning and zoning review. All conditional zoning shall require that the request be submitted to the 
town planning and zoning board to determine if approvals of such plans are made in consideration of 
identified relevant adopted land-use plans for the area including, but not limited to, comprehensive 
plans, strategic plans, district plans, area plans, neighborhood plans, corridor plans, and other land-
use policy documents. A statement analyzing the reasonableness of the proposed rezoning shall be 
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prepared by the town planning and zoning board for each petition for a rezoning to a conditional 
zoning district and submitted to the town council for final action on the request.  

(l)  Public involvement. Before a public hearing may be held by the town council on a petition for a 
conditional zoning the petitioner must file in the office of the town clerk a written report of at least one 
community meeting held by the petitioner. The report shall include, among other things, a listing of 
those persons and organizations contacted about the meeting and the manner and date of contact, 
the date, time, and location of the meeting, a roster of the persons in attendance at the meeting, a 
summary of issues discussed at the meeting, and a description of any changes to the rezoning 
petition made by the petitioner as a result of the meeting. In the event the petitioner has not held at 
least one meeting pursuant to this subsection, the petitioner shall file a report documenting efforts 
that were made to arrange such a meeting and stating the reasons such a meeting was not held. 
The adequacy of a meeting held or report filed pursuant to this subsection shall be considered by the 
town council but shall not be subject to judicial review.  

Notice of such a public hearing shall be given to all the property owners within 200 feet of the 
property boundaries and in accordance with the provisions of G.S. 160A-364.  

(m)  Judicial review. Conditional zoning district decisions under this section are a legislative process and 
not subject to judicial review.  

In the event of noncompliance by a property owner or any subsequent resale or lease of a property 
for use other than that stipulated in the original CZD approval, the property owner would be in 
violation of the town zoning ordinance.  

(n)  Approval procedures. Except as specifically modified by this section, the procedures to be followed 
by the town council in reviewing, granting, or denying any petition for conditional zoning shall be the 
same as those established for general use district zoning petitions under G.S. Ch. 160A, Art. 19. 
Each ordinance adopted by town council which establishes a conditional zoning district within the 
Town of Weaverville is hereby incorporated into this chapter as a separate and unique zoning district 
and shall be reflected on the town's zoning map. Copies of such ordinances shall be kept on file with 
the town clerk and may be reviewed upon request.  

 
 



Warren, 
 
Phillip Turbyfill, Water Maintenance Supervisor, and I have completed our review of your water line 
plans for Weaverville Townhomes dated 4/2/18.  Our comments are described below. 
 

1. The point of connection should be revised to begin at the southern valve near Northcrest Road 
along Monticello Road.  You have shown your line connecting at the valve for the existing fire 
hydrant. 
 

2. Please show any air-release valves and blow-off valves, if needed. 
 

3. Due to the number of paired Siamese connections for the townhomes (shown as a single 1” line 
to a pair of 5/8” meters), we will require an 8” line in lieu of the 6” line shown to ensure 
adequate pressure and flow. 
 

4. Where possible within our water system, we recommend a looped system to serve 
developments.  In your case, this would normally mean a loop that would extend from behind 
Unit #38 to and along Gill Branch Road to Monticello Road, then crossing Monticello to the 12” 
line on the west side.  However, this would not provide a true loop in the event that the 12” line 
in Northcrest Road is out of service and cannot provide service to the Monticello Road 12” 
line.  Therefore, we will require that you extend the 8” line that currently is shown as ending 
near Unit #53, running down the slope parallel to the proposed sewer line, and connect to the 
existing 8” line behind Wal-Mart and Dollar Tree.  This existing 8” line is served independent of 
the 12” line in Northcrest Road through multiple loops around Lowes, Steak & Shake, and both 
in front of and behind Wal-Mart; thus a break in service on the 12” Northcrest Road line could 
be isolated and flow passed thru the 8” line to your development as well as to Monticello Road 
until service on the 12” line is restored. 
 

5. Provide a stub out (approximately 20’) from the end of your line behind Unit #38 to the right-of-
way of Gill Branch Road. 
 

6. We need detail sheets, profiles and stationing, general water notes (see attached), material lists, 
etc. in order to complete our review. 
 

Please review these comments and feel free to call or email with any questions. 
 
Thanks, and have a good weekend. 
 
Dale Pennell, PE, PLS 
Public Works Director 
Town of Weaverville 
15 Quarry Road 
Weaverville, NC  28787 
828-645-0606 Office 
828-231-7050 Cell 
 







From: Warren Sugg
To: James W. Eller
Subject: FW: Weaverville Townhomes
Date: Monday, May 14, 2018 9:10:21 AM
Attachments: image002.png

Good morning James,
See below from Kile granting his approval of the plan revision that we have shown.
 
Thanks.
 
Warren M. Sugg, PE
(828) 252-5388 
168 Patton Avenue  Asheville, NC  28801
www.cdcgo.com
 

 
Privileged and Confidential: The information contained in this email message and any attachments is confidential information intended only for the use of individuals or entities named
above. If the reader of this message is not the intended recipient you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited. If you
have received this email in error, please notify us immediately by email at the originating address.

 

From: Kile Davis <kdavis@weavervillefd.org> 
Sent: Friday, May 11, 2018 5:02 PM
To: Warren Sugg <wsugg@cdcgo.com>
Subject: Weaverville Townhomes
 
Mr. Sugg,
 
                I have reviewed your revisions for the Weaverville Townhomes and I am satisfied with the
current proposal. Per our conversation. I think the low drivable curb will take care of the issue. Let
me know if I can be of further assistance. Have a good evening.
 
 

Kile R. Davis
Fire Marshal
Weaverville Fire Department
PO Box 338/3 Monticello Rd.
Weaverville, NC 28787
(828)484-7033 Office
(828)231-4209 Cell
(828)658-9868 Fax
kdavis@weavervillefd.org
 

mailto:JEller@weavervillenc.org
http://www.cdcgo.com/
mailto:kdavis@weavervillefd.org

CDC:
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Weaverville Townhomes Conditional Zoning District 
Application and Supporting Documents 

Public Involvement Meeting Report 

* Staff confirms the public involvement meeting report provided by the applicant. 
* Staff provided the requisite public notices advertising the public involvement meeting and            
attached you will find an affidavit of mailing and publication. Affidavit of publication was not 
available in time for this distribution so additionally you will find an email to the Tribune as 
evidence that the proper notice was made in a paper of record to suffice until the 
aforementioned affidavit is received.

































From: Heather Berry
To: James W. Eller
Subject: Re: Town of Weaverville Public Involvement Meeting Notice
Date: Thursday, May 10, 2018 3:28:51 PM

Thanks James!

Heather

***

Publication Dates: 5/17 5/24
Cost: $61.05
 
WL
 
Proof:

 

NOTICE OF PUBLIC INVOLVEMENT MEETING
 
Public Notice is hereby given that a Public Involvement Meeting will be held on Tuesday, May
29, 2018 between 6:00 and 7:00p.m. This meeting will occur within Council Chambers at Town
Hall located at 30 South Main Street, Weaverville, NC to consider the following item:
 
A proposed conditional zoning district related to three contiguous parcels of land adjacent to
Monticello Road known commonly by the parcel identification numbers 9733-70-0398, 9733-
70-0050 and 9732-79-2660 for the purpose of accommodating a 53 unit townhome
development. Members of municipal staff and representatives of the applicant will be available
to discuss the proposal with interested parties in attendance.
                                                                      
If you would like additional information or to review the content related to the Public
Involvement Meeting you may contact Planning Director James Eller at 828-484-7002 or
jeller@weavervillenc.org.
 
(WCNXXXX) Publication Dates: May 17, 2018 and May 24, 2018
 
***End of Proof***
 
          

On 5/9/2018 10:02 AM, James W. Eller wrote:

Heather,
 
Attached you will find a public involvement meeting notice to be ran on May 17 and

mailto:JEller@weavervillenc.org
mailto:jeller@weavervillenc.org


May 24, 2018. Please let me know if you need anything further. Thank you.
 
James W. Eller
Planning Director
Town of Weaverville
 

-- 
Thank you for your time and consideration in this matter; it is greatly 
appreciated.

Sincerely,
Heather Berry
Tribune Papers
Legals Department
828-513-0171
828-275-4129
legals@thetribunepapers.com

***Please note***
We are a weekly publication publishing on Thursdays. Our deadline for legal 
publications is Tuesday by noon, unless notified otherwise.

Virus-free. www.avast.com

mailto:legals@thetribunepapers.com
https://www.avast.com/sig-email?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=emailclient&utm_term=icon
https://www.avast.com/sig-email?utm_medium=email&utm_source=link&utm_campaign=sig-email&utm_content=emailclient&utm_term=link
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Covenants, Conditions & Restrictions 







































From: Ken Jackson
To: Warren Sugg; Kevin Jackson; James W. Eller
Subject: FW: Weaverville Townhomes
Date: Wednesday, May 30, 2018 3:37:10 PM
Attachments: image001.png

Warren/James,
Please see John Rose’s response below to the road maintenance question.
Thanks,

Ken Jackson
P.O. Box 1157
Arden, N.C. 28704
828/684 8800 (Off.)
828/778 8800 (cell)

From: John Rose <jrose@grcclaw.com> 
Sent: Wednesday, May 30, 2018 2:51 PM
To: Ken Jackson <KenJackson@lbjandco.com>; Warren Sugg <wsugg@cdcgo.com>; Kevin Jackson
<kevin@lbjandco.com>
Subject: RE: Weaverville Townhomes

This message was sent securely using Zix®

Ken:   You are correct.   The Declaration provides in Article II 4 that the roads are common
area and Section 5 provides for Common Expenses for Common Areas and Article V allows
for Assessments for Common Areas.  Very truly, John

John R. Rose
GOOsMaNN ROse COLvard & CraMer, P.A.
jrose@grcclaw.com
Phone: (828) 258-0150
Direct: (828) 350-3766

Privacy Notice:  This e-mail transmission (including any documents or files accompanying it) may
contain confidential information which is protected by the attorney-client and work product
privileges. It is intended only for the use of the recipients named above. If you are not an intended
recipient, then please (1) do not read, copy or retransmit this communication, (2) delete it
immediately, and (3) notify me promptly. Any unauthorized dissemination, distribution or copying
of this communication is strictly prohibited.

P Please consider the environment before printing this e-mail.

mailto:wsugg@cdcgo.com
mailto:kevin@lbjandco.com
mailto:JEller@weavervillenc.org
http://www.zixcorp.com/get-started/
mailto:jrose@grcclaw.com
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