
DRAFT
DRAFT



[bookmark: _GoBack]ORDINANCE ESTABLISHING THE 
CONDITIONAL ZONING DISTRICT DESIGNATED AS CZD-5 
GARRISON RESERVE PROJECT ON PROPERTY LOCATED AT
10 AND 30 GARRISON BRANCH ROAD
 
WHEREAS, on February 10, 2020, Garrison Branch Acquisitions LLC submitted an application for a conditional zoning district for a project to be known as “Garrison Reserve” on property located at 10 and 30 Garrison Branch Road, Weaverville, North Carolina; and
WHEREAS, the project consists of a multi-tenant commercial development consisting of three buildings housing a mix of retail, warehouse, and office spaces for a total square footage of approximately 70,000 square feet, and an outparcel for a future building and use; and
	WHEREAS, the project is being developed on that 4.89 acre tract(s) located near the southwestern corner of the intersection of Monticello Road and US 25/70, described in Book 5806 at Page 498 and Book 5806 at Page 490, and bearing Buncombe County Parcel Identification Numbers 9733-72-2155 and 9733-72-0316, and shown as Parcels 1 and 2 on that plat recorded in Book 201 at Page 74, Buncombe County Registry; 
WHEREAS, the property is currently zoned C-2 and a multi-tenant development exceeding 25,000 square feet requires a conditional zoning district; and 
	WHEREAS, the Town of Weaverville has the authority pursuant to Part 3 of Article 19 of Chapter 160A of the North Carolina General Statutes to adopt zoning regulations, to establish zoning districts and to classify property within its jurisdiction according to zoning district, and to amend said regulations and district classifications from time to time in the interest of the public health, safety and welfare; and
	WHEREAS, Section 36-84 of the Code of Ordinances of the Town of Weaverville establishes the procedures and requirements for zoning property to Conditional Zoning Districts; and
WHEREAS, the Planning and Zoning Board of the Town of Weaverville has reviewed the project and submitted a unanimous favorable recommendation along with its statement finding the reasonableness of the project and consistency with the Comprehensive Land Use Plan; and
WHEREAS, this project is consistent with the Town’s Comprehensive Land Use Plan in that it is consistent with the future land use map which identifies the property as being within the mixed use area of Monticello Road, is consistent with the use and dimensional requirements of the Town’s underlying C-2 zoning district which was designed and implemented specifically to accommodate commercial uses, and, with the recommended conditions, can co-exist with the multifamily residential development that is occurring in the area; and
WHEREAS, a public involvement meeting was held on Thursday, May 14, 2020, after proper notice of same and [no negative comments were received] [comments were noted as follows: _________________________________]; and
WHEREAS, a traffic analysis was not conducted as staff believes that the peak hour trips would not trigger the requirement stated in Town Code Section 36-25; and
WHEREAS, after proper notice required by law, Town Council held a public hearing on this application on May 18, 2020 at 6:30 pm, and held a public comment period from April 30, 2020 until May 19, 2020 at 6:30 p.m., in order to receive public input on this project;
	NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF WEAVERVILLE THAT:
1. The zoning classification of the real property described herein, including the outparcel, is changed from C-2 to Conditional Zoning District and is subject to compliance with the conditions set out herein. The official zoning map of the Town of Weaverville shall be amended to reflect this change upon the effective date of this ordinance.
2. The outparcel is specifically not included in this conditional zoning district. Future development on the outparcel will be in compliance with the Town of Weaverville’s approved zoning conditions must be approved as a major modification to the conditional zoning district after full compliance with the conditional zoning district process and procedures established by Code Section 36-84.
3. The following conditions shall apply:
a. The project is to be constructed in substantial compliance with the following plans submitted by the applicant, copies of which are attached hereto and incorporated herein by reference:
i. Master plan – Sheet C200
ii. Site plan – Sheet C201
iii. Grading, erosion control and storm drainage plan – C301
iv. Utility plan – Sheet C601
v. Building elevations – Sheets A201, A202
vi. Building elevation renderings
b. The height of buildings constructed on the site may not exceed the height above the final floor elevations as indicated on the final plans and elevations identified in subparagraph (a) aboveapproved by the Technical Review Committee. 
c. The exterior of the buildings must be substantially of similar aesthetic quality similar to the building elevations attached hereto and incorporated herein  with the possible use of the following construction materials: metal panels  and/or fiber cement sidingmasonry.
d. Sidewalks are required along all portions of the property, including the outparcel, which front Garrison Branch Road to provide access to the apartment complex that is under construction on the property adjoining to the west. 
e. All driveways/streets within the project shall be private. Said private driveways/streets shall be constructed in such a way as to allow reasonable access for the anticipated traffic of the multi-tenant development proposed and for ease of emergency access, including full compliance with the North Carolina Fire Prevention Code. A driveway permit for the entrance onto Garrison Branch Road must be secured from the North Carolina Department of Transportation.
f. A minimum of 1559 off-street parking spaces, with a minimum size of 9 feet by 18 feet, must be provided and must be constructed and maintain in an all-weather condition. 
g. The warehousing that is proposed is for mini-warehouses, as that term is defined by Code Section 36-5, and is limited to interior storage in Building C only. Warehousing with exterior storage of any kind is expressly prohibited. 
h. One freestanding sign per building, to be located at one of the entrances of the project will beis allowed as long as theyit complyies with the standards contained in Article VIII of Chapter 36 of the Town’s Code of Ordinances. 
i. Any and all outdoor lighting that is to be installed must comply with Town Code Section 36-26, except as specifically provided in this paragraph. All outdoor lighting on the property shall be mounted on posts that are no more than 16 feet tall. Blocking, shielding and aiming of all outdoor lighting shall be used to minimize light trespass on to adjoining residential properties.  The outdoor lighting plan must be submitted and approved in conjunction with a zoning permit application.
j. Landscape buffers between the property and adjoining properties are required.  Landscaping must comply with Article VI of Chapter 36 of the Town’s Code of Ordinances. A landscaping plan must be submitted and approved in conjunction with a zoning permit application.
k. Grading, sedimentation and erosion control, and storm drainage plans must be reviewed and permitted by Buncombe County.
l. Construction related vehicles must be parked on the property and not on the public streets or the shoulders of those public streets. All dirt, mud, construction materials, or other debris deposited on the public streets as a result of construction activities must be removed by the contractor or owner on a daily basis, pursuant to Code Section 22-48.
m. All cConstruction must be completed within 36 months of the issuance of a Town of Weaverville zoning permit. Upon request of the owner/developer, Town Council may, in its sole discretion, grant such extensions as Town Council deems appropriate under the circumstances.
n. Code Section 36-84 shall continue to govern the project including, but not limited, to those provisions regarding issuance of zoning permits, modifications, appeals, and final plat approval.
4. The Town Zoning Administrator is hereby authorized and directed to make the changes as herein enacted on the official zoning map with said Conditional Zoning District labeled as “CZD-5” and to issue zoning permits for the improvements that are to be made in compliance with this Conditional Zoning District.
5. That if any section, subsection, sentence, clause, or phrase of this ordinance is, for any reason, held to be invalid, it will be up to Town Council to determine if the validity of the remaining portions of this ordinance is affected. 
6. That all ordinances and clauses of ordinances contained within the Town’s Code of Ordinance which are in conflict herewith, are hereby repealed to the extent of such conflict.
7. This ordinance and the regulations and conditions contained herein are subject to the consent of the property owner which is indicated below. 
8. That this ordinance is effective immediately. 

ADOPTED THIS the _____ day of _____, 2020, with a vote of ___ for and ___ against.


_____________________________________________________
ALLAN P. ROOT, Mayor

_____________________________________________________
DEREK K. HUNINGHAKE, Town Clerk




OWNER CONSENT TO CONDITIONS:

	GARRISON BRANCH ACQUISITIONS LLC

_____________________________________________________
______________________________, Manager

	Date:
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